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On February 5, 2020, the New York State Public Service Commission (Commission)
commenced a notice and comment period with respect to the recently filed New
York Department of Public Services (DPS) Staff Whitepaper Regarding Electric
Vehicle Supply Equipment and Infrastructure Deployment (Staff Whitepaper). In
that whitepaper, DPS staff proposes a state-wide “Make-Ready” program to spur,
among other outcomes, the New York State buildout of direct current fast chargers
(DCFCs) and publicly accessible Level 2 chargers.

The Commission requested comments by April 6, 2020, with reply comments due by
April 20, 2020. Before those deadlines, there will be an EV Make-Ready Conference
and the EV Readiness Working Group will assemble on Wednesday, March 18, 2020,
in the Commission’s New York City Offices. An Order from the Commission on this
program can be expected in May or June of this year, likely to be followed by
implementation plans from each utility before the program is officially rolled out.

As we discussed in our October 31, 2019 alert (“Fast Chargers and Slow Progress:
The State of the New York Electric Vehicle Market and What Comes Next”), the
Staff Whitepaper is the result of the April 2018 commencement of a proceeding
before the Commission (Case No. 18-E-0138) to “consider the role of electric
utilities in providing infrastructure and rate design to accommodate the needs and
electricity demand of electric vehicles and their supply equipment.”

Now, on the heels of the 2019 Climate Leadership and Community Protection Act
and its mandate to reduce economy-wide greenhouse gas emissions by 85% mid-
century, the Commission will consider a bold set of recommendations, the headlines
of which are as follows:

● $2.6 billion in net benefits as part of the state’s clean transportation goals,
including deployment of 850,000 zero emission vehicles by 2025 (whereas there
are currently approximately 47,000);

● Covering up to 90% of the costs to “make ready” a site for EV charging, which has
been a major economic barrier for developers;
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● Requiring the state’s investor-owned utilities to incorporate charging scenarios into their annual planning processes, to
identify cost-effective locations and educate developers with respect to them;

● 20% of the utilities’ DCFC deployment budget; and

● A competitive procurement for at least four 150 kW DCFC plugs in at least four locations within each upstate Regional
Economic Development Council region (see map here).

DPS Staff expects the program to cost ratepayers approximately $582 million over the life of the initiative, and for it to
support over 79,000 workplace charging stations, over 49,000 public Level 2 stations and over 3,000 DCFC stations.

The Staff Whitepaper has been met with widespread approval by stakeholders. The Natural Resources Defense Council
called it “a bold statewide electric vehicle charging program.” The New York League of Conservation Voters commended
the state for “taking the lead.” However, the majority of the reactions to the program can be expected on the docket in the
coming months, some of which will no doubt balk at the overall cost of the program and the DPS Staff determinations not
to take up rate design and other market development measures that have been impediments to scaling up the deployment of
DCFCs in New York State. Commenters are expected to take up a variety of issues, including at least the following – some
of which DPS staff previewed in their whitepaper:

● applicability of demand charges for DCFCs, which the staff acknowledges that they do not address in this whitepaper
because they say it would be “premature” to do so;

● whether additional incentives should be available for commercial fleets;

● improving standardization of plug types;

● how to incentivize the use of EVs to manage load through aggregating the resource as a grid service;

● incentives to ensure the cleanliness of the electricity being used to power the increased electric load of these charging
stations, through remote net-metering with renewable resources and other strategies; and

● whether incentives should be more intentionally targeted toward disadvantaged communities where vehicle emissions
have historically been higher.

As this program rolls out, market participants – developers and site owners, in particular – will face a range of matters
similar to those faced by any other energy infrastructure industry. These include continuing refinements of utility rate
policies to ensure the value of the resource is appropriate and consistent with broader state energy policy, local approvals
and building permits, lease and other site control arrangements and sales and real property tax matters.

Moreover, while these likely topics of comment display the distance the state has to go to transform its transportation
sector, this white paper and the proposed “Make-Ready” program are no doubt a significant step forward and will, in 2020,
kick-start a major uptick in the pace of EV infrastructure buildout.

To learn more about any of the content posted in this alert, please contact a member of Hodgson Russ’s Renewable Energy
Practice.
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If you received this alert from a third party or from visiting our website, and would like to be added to our Renewable
Energy mailing list, or any other mailing list, please visit us at: https://forms.hodgsonruss.net/sign-up-for-email-and-other-
communications..html
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