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Citing a decade of tremendous growth in the warehousing and distribution sector,

coupled with higher-than-average injury and illness rates for workers engaged in

these operations, the U.S. Occupational Safety and Health Administration Glen Doherty
(“OSHA”) has released a new, National Emphasis Program (“NEP”) targeting Andrew Drilling
warehousing and distribution operations. This NEP not only focuses on private Ryan Everhart

warehousing and distribution facilities handling goods and merchandise, but also Andrew Freedman

encompasses mail and postal processing and distribution centers, parcel delivery/ Peter Godfrey

courier services, messenger and local delivery services, refrigerated warehousing John Godwi
onn Uoawin

operations, farm product warehousing, and certain high-risk retail establishments,

Thomas Grenke

Charles H. Kaplan

including home centers, hardware stores, building material dealers, supermarkets,

and warehouse clubs and supercenters. The types of establishments slated for

inspection are listed more specifically in the NEP by their applicable North Karl Kristoff
American Industry Classification System (NAICS) code. The new NEP became Jason Markel
effective on July 13, 2023, and will be operative for the next three years. Christopher Massaroni

Safety inspections undertaken pursuant to the NEP at warehousing and distribution Flizabeth McPhail

facilities will be comprehensive in nature. The inspections at high injury retail Lindsay Menasco
establishments, by contrast, will begin as partial inspections that concentrate on Kinsey O'Brien
storage and loading areas. OSHA may elect to expand the scope of those inspections Jeffrey Swiatek
if it finds evidence that violations may exist in other areas of the establishment. All Michael Zahler

inspections under the NEP will focus on the following primary areas:

Practices & Industries
e Powered industrial vehicle operation
Labor & Employment
Occupational Safety & Health Act
Walking/working surfaces (OSHA)

Material handling/storage

Means of egress

e Fire protection

OSHA will consider heat-related and ergonomic hazards as well, which may result in
the expansion of the inspection to include a health inspection that would encompass
these additional potential hazards to employees. Notably, heat-related illnesses have

become points of emphasis and enforcement by OSHA in recent years. In April
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2022, OSHA issued a National Emphasis Program on Outdoor and Indoor Heat-Related Hazards, notwithstanding the
absence of a specific regulatory standard. The agency is continuing to engage in heat-related enforcement activities while

also promoting heat illness prevention on its website.

If you have questions about OSHA’s Warehousing and Distribution Center NEP, or any other questions about OSHA
compliance, please contact Jason Markel (716.848.1395), Glen Doherty (518.433.2433), Charles H. Kaplan
(646.218.7513), or any other member of our Labor and Employment Group.

Disclaimer:

This Client Alert is a form of attorney advertising. Hodgson Russ LLP provides this information as a service to its clients
and other readers for educational purposes only. Nothing in this Client Alert should be construed as, or relied upon, as legal

advice or as creating a lawyer-client relationship.
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