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of the mortgage, rather than from the 

maturity date. If a mortgage secures a 

revolving line of credit, that fact, and the 

maximum principal amount that may be 

secured at any one time, should be stated 

in the mortgage.

8.  Assignment of Rents/Receivership: 

Minnesota is a lien theory state, meaning 

the lender is considered the holder of only 

a security interest, and the mortgagor is 

the owner of the land and is entitled to 

possession, unless and until foreclosure 

of the mortgage is  completed. An 

assignment of leases and rents is generally 

enforceable in Minnesota when recorded 

and after default by the mortgagor. 

However, a well-drafted assignment 

of leases and rents wil l  provide for 

enforcement of the assignment either by 

the lender or through appointment of a 

receiver. The assignment remains effective 

during foreclosure of the mortgage and 

throughout the redemption period from a 

foreclosure sale.

9.  Foreclosure: Minnesota allows both 

forec losure by advert i sement and 

foreclosure by action. To foreclose by 

advertisement: (i) the mortgage must 

contain a power of sale; (ii) a default 

must have occurred under the mortgage 

by which the power of sale has become 

operat ive ;  ( i i i )  no other  act ion or 

proceeding to collect the debt may be 

pending; and (iv) the mortgage and all 

assignments must have been recorded. 

Under either foreclosure procedure, 

the borrower has the absolute right to 

“reinstate” the mortgage (and thereby 

undo any acceleration of the debt) prior 

to foreclosure sale by curing the existing 

curable defaults and paying certain 

expenses. After a foreclosure sale, the 

borrower has the statutory right to 

redeem the mortgaged property, and 

if the borrower fails to redeem, junior 

lien creditors also may redeem, in the 

order of priority of their liens. Usually 

the mortgagor’s redemption period is six 

months after the foreclosure sale.

For further information about selling, buying, 

or financing real estate in Minnesota – or for 

any other real estate questions – contact 

your attorney at Moss & Barnett.

We are very proud to announce that  

Moss & Barnett has been awarded the 

Shred-it “Environmental Accomplishment 

Award” for our green efforts in 2014! The 

firm participated in the Shred-it shredding and 

recycling program and, based on the volume 

of paper Shred-it recycled for us, saved 1,250 

trees from destruction. Shred-it chose 15 

of their largest recyclers in its Minneapolis 

district to receive this recognition.

Moss & Barnett Awarded Environmental Accomplishment Award

Pictured from left to right: Cindy Frisco, Records Center 
Coordinator; Phil Meinert, Shred-it Account Manager;  
Jan Magnuson, Records Center Coordinator; Teresa 
Burshek, Office Services Assistant; and Lori O’Donnell, 
Facilities Director


