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The recent Minnesota legislative session 

ended with new laws that benefit persons 

who die as residents of Minnesota or with 

property subject to Minnesota estate tax.

Residency Determination.

The Minnesota Department of Revenue and 

the courts have a list of factors that they 

consider in determining where a person 

resides for tax purposes. They include the 

number of days spent in Minnesota in a year, 

where one owns or leases a home, where 

one votes, etc. These factors used to include 

such things as where the person’s advisors 

were located and the location of charities to 

which the person donates. 

These last factors came under significant 

criticism as one may have lived and worked 

in Minnesota their entire life, been well 

established with their advisors, donated to 

favorite Minnesota charities, and then moved 

to a southern state in retirement to get away 

from Minnesota winters. In moving to a 

warmer climate, the person had no intention 

of changing his or her trusted advisors

or to discontinue donating to favorite 

Minnesota charities.

Effective on January 1, 2017, Minnesota law 

was changed to provide that in determining 

residency the Minnesota Department of

Revenue and the courts can no longer consider:

1. Location of the person’s attorney, certifi ed

public accountant, or fi nancial advisor.

2. The financial institution where the

person maintains accounts or applies

for credit.

3. Charitable contributions made within

or without the State of Minnesota.

Minnesota Estate Tax Exemption.

Minnesota has increased the estate tax 

exemption available to persons dying either 

as a resident of Minnesota or with property 

subject to Minnesota estate tax. Effective for 

persons dying in 2017, the exemption has 

increased by $300,000 to $2.1 million, and 

will increase by $300,000 per year to $2.4 

million in 2018, $2.7 million in 2019, and 
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Minnesota has increased the estate tax exemption 
available to persons dying either as a resident of 
Minnesota or with property 
subject to Minnesota estate
tax. Effective for persons
dying in 2017, the exemption
has increased by $300,000 
to $2.1 mill ion, and will 
increase by $300,000 per 
year to $2.4 million in 2018.
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by Sarah E. Doerr

The Minnesota Court of 
Appeals recently issued 
an opinion of interest to 
the construction and trade 
industries, and to all parties 
who serve mechanic’s lien 
statements on consumers.

Uncertainty for Financial 
Institutions in the
State-Legalized
Marijuana Industry

by Margaret H. Garborg

The banking industry has 
been reluctant to enter the 
market due to the risk of 
prosecution under federal 
d r u g  a n d  a n t i - m o n e y 
laundering statutes.
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collector is attempting to collect a debt 

and that any information obtained will be 

used for that purpose. Second, within five 

days of any initial communication with a 

consumer, including, in some instances, 

service of a mechanic’s lien statement, a debt 

collector must send the debtor a “validation 

notice” that informs the consumer of the 

amount owed, the name of the creditor, 

and the applicable timeframe for disputing 

the debt. Finally, counsel can assist in 

drafting communications that effectively 

communicate with consumers while avoiding 

potential exposure under the FDCPA and 

other consumer protection laws.

Minnesota Estate Tax Relief - Continued from Page 1

Consumer Attorneys Target Filers of Mechanics Liens: How to Avoid Getting Sued - Continued from Page 4

$3.0 million in 2020. This increase in the 

estate tax exemption could mean Minnesota 

estate tax savings of as much as $48,000 

per $300,000 increase in the exemption. 

The savings will depend on the size of one’s 

taxable estate.

Individuals with taxable estates of less than 

the new increased exemption amount will 

not be required to fi le an estate tax return 

with the State of Minnesota.

Governor Dayton has, however, made it 

well known that he wants to “pull back” 

some of the $650 million in tax cuts that 

were passed, and one of those cuts includes 

this increase in the Minnesota estate tax 

exemption. At least for now, the new 

increase in the estate tax exemption remains 

the law in Minnesota.

Please contact your Moss & Barnett 

attorney for more information.

Sarah Doerr practices in the
areas of bankruptcy and creditors’ 
remedies. She has experience in 
both individual and commercial 
bankruptcy matters and regularly 
represents secured and unsecured 

creditors. She also counsels clients in matters
related to bankruptcy, insolvency, and restructuring. 
In her creditors’ remedies practice, Sarah defends 
and counsels debt buyers and debt collection 
agencies in connection with issues arising under 
the Fair Debt Collection Practices Act, the Fair 
Credit Reporting Act, the Telephone Consumer 
Protection Act, and related consumer-protection 
statutes and regulations.

Visit: LawMoss.com/Sarah-E-Doerr 
Call: 612-877-5297
Email: Sarah.Doerr@lawmoss.com

Nancy Kiskis is a member 
of our wealth preservation
and estate planning team. 
She counsels clients in
planning for death and 
incapacity, tax planning 

(specifi cally income, gift, and estate taxes), 
and charitable giving, as well as succession 
planning. She has personal and professional 
experience in working with families affected 
by Alzheimer’s disease and dementia.

Visit: LawMoss.com/Nancy-M-Kiskis 
Call: 612-877-5385
Email: Nancy.Kiskis@lawmoss.com
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