
Specifically, she sought to be awarded an equitable portion of 
Husband’s retirement accounts as of the date of divorce. 

The parties’ motion pleadings revealed that, at the time of the 
divorce, Husband had a 401(k) with a value of approximately 
$235,0000 and an interest in a defined-benefit pension. Wife 
had a 401(k) with a zero balance and an unvested interest in a 
pension plan.  

The parties presented conflicting evidence about their intentions 
regarding the retirement accounts when they agreed to the terms 
of their settlement. Wife argued her handwritten statement that 
the couple would split all marital property “equally” applied to 
the retirement accounts. But Husband argued the couple had 
an unwritten side agreement. Specifically, Husband claimed the 
parties discussed the retirement assets and agreed that they 
would each keep their own accounts, in part, because he had 
agreed to assume extra expenses and debt. 

The Court’s Decision 
The Minnesota Supreme Court began its analysis by defining 
what courts may not do with respect to assets omitted from a 
divorce decree. Although Wife’s motion was framed as one to 
enforce or clarify the divorce decree, the parties’ settlement 
agreement completely omitted any reference to the retirement 
accounts. The issue was never presented to the district court, 
and therefore, there was nothing for the court to clarify, enforce, 
amend, or reopen.  

However, Minnesota law has long recognized that the district 
court's role in divorce proceedings is to ensure a stipulation is 
fair and reasonable and to protect the interests of both parties. 
Refusing to address omitted assets would frustrate the district 
court’s duty to ensure a just and equitable division of marital 
property. Thus, the Minnesota Supreme Court concluded the 
district court retained jurisdiction over the omitted assets and 
was required by statute to equitably divide them. Although 
not relevant to the facts of the Pooley case, the Minnesota 

A recent family law case before the Minnesota Supreme Court 
highlights the importance of a full financial disclosure and 

detailed property division in divorce proceedings. 

The Facts  
In Pooley v. Pooley, a couple jointly sought a dissolution of 
their marriage. They reached a settlement agreement, that they 
outlined in a divorce decree. Neither party was represented by an 
attorney. Instead, the couple memorialized their agreement using 
a template form made available to the public on the Minnesota 
Judicial Branch website. 

One section of the form instructed the parties to list all of their 
assets on a separate asset sheet, which included columns for 
Husband and Wife. The form stated each party would be awarded 
the assets in his or her column as reflected on the asset sheet, but 
Wife made the following handwritten addition to this section: 
“Will be split equally — we will work together.” 

On the actual asset sheet, the parties listed “zero” as the value 
for a number of categories, including bank accounts, but they 
also listed the values for various personal property items and 
designated some of these items to Husband’s column and other 
items to Wife’s column. The couple wrote nothing in the lines 
provided for retirement accounts. They also did not check the 
boxes for “Profit Sharing Pension” or for “401(k), IRAs or other.”  

The judge signed the dissolution decree on the pre-printed 
form, and the court administrator entered judgment. The parties 
were divorced.

Post-Divorce Litigation  
More than five years after the divorce, Wife returned to court 
seeking to enforce, clarify, or reopen the divorce decree. 
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rece ive  approx imate ly  $650 mi l l ion  in  tota l  fund ing 

through the BEAD Program. It is expected that funding 

levels will be finalized within the next year, and thereafter 

will be distributed to service providers by the Minnesota 

Department of Employment and Economic Development. 

  

 
 

 
Conclusion 
Providing high-speed internet access in hard-to-serve areas remains 

a national priority. Moss & Barnett’s Communications group is 

available to help clients address regulatory and commercial issues 

in their efforts to bring this vital resource to customers. 

Consider company policies that require strong encryption, 

passwords, and remote erase technologies on all employee 

devices, including employee-owned devices that have access to 

company data. If lost devices are secured and can be remotely 

erased, then there is no reasonable likelihood that personal 

information on that device will have been “acquired” and data 

breach notification rules are likely not triggered. 

Conclusion   
Laws involving data breach notification are complicated. 

Obtaining legal advice early on is key to implement prevention 

policies and navigate a data breach. This article is not intended to 

provide a comprehensive survey of data breach notification rules, 

which vary across states and industries. If your employee’s iPhone 

goes missing or you want to review your company’s data privacy 

policies, please contact your Moss & Barnett attorney. 

Supreme Court was particularly concerned that enforcing 

unwritten side agreements may allow for abusive spouses to 

force their victims to agree to extremely inequitable divisions of 

property without legal recourse or judicial review.

The Pooley case has now been remanded to the district 

court for further proceedings on the division of the omitted 

retirement accounts.  

Conclusion 
The Pooley case underscores the importance of having a 

family law attorney review the terms of a divorce decree. 

Even court-provided template forms cannot prevent parties from 

omitting relevant information and undermining the enforceability 

of their agreements.  

At Moss & Barnett, our family law attorneys work diligently to 

resolve issues that arise during the divorce proceeding, but also 

anticipate and address issues that may arise once the divorce has 

been finalized. If you need assistance with your divorce or other 

family law matter, please contact your attorney at Moss & Barnett.
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